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Peter M. Douglas, Executive Director
California Coastal Commission

45 Fremont Street Suite 2000

San Francisco CA 94105-2219

Re:  Coastal Commission Review of Application for Certification of the Proposed Carlsbad
Energy Center Project, Carlsbad, California

Dear Mr. Douglas:

Your letter of July 15, 2008 addressed to Joe Garuba, Municipal Project Manager has been
referred to me for response. According to your letter you cannot review the Application for
Certification of the Carlsbad Energy Project because of budget reductions, staffing constraints
and workload considerations. While we appreciate such difficulties and understand the
economic uncertainties due to the State’s budgetary constraints, such considerations do not allow
a public entity to avoid its statutory obligations. In this case, Public Resources Code section
30143(d) is clear and compels participation in a report by a commission. That section states in
relevant part:

“Whenever the State Energy Resources Conservation and Development
Commission exercises its citing authority.... with respect to any thermal
power plant to be located....within the Coastal Zone, the (coastal)
commission shall participate in those proceedings and shall receive from the
State Energy Resources Conservation and Development Commission any
notice of intention to file an application for certification of a site and related
facilities within the Coastal Zone. The commission ghall analyze each notice
of intention and shall prior to completion of the preliminary report required
by section 25510, forward to the (Energy Commission) a written report on
the suitability of the proposed site and related facilities specified in that
MO s ” (emphases added).

That section goes on to outline the contents of the report.

I respectfully request that you direct your staff to fulfill the statutory responsibilities or,
alternatively, turn this letter over to your attorneys for advice on this matter.

Please give this matter your immediate attention because, as we understand it, the Energy
Commission staff will be preparing its preliminary staff analysis soon and that will require
consideration of your statutory report.




Should you have any questions regarding the above, please do not hesitate to contact me.

Very truly yours, '

/

RONALDR. BALL

City Attorney
mn
c: Arlene Ichien, Esq.

Jonathan Blees, Esq.

- Alan Thompson, Esq.
Joe Garuba, Municipal Projects Manager






